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United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T February 17, 2004

Charles R. Fulbruge Il
Clerk

No. 03-40696
Conf er ence Cal endar

PAUL CHRI STOPHER DAVI S,

Peti ti oner- Appel | ant,
ver sus
UNI TED STATES OF AMERI CA,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:03-Cv-214

Before H G3d NBOTHAM EM LIO M GARZA, and PRADO, Circuit Judges.
PER CURI AM ~

Paul Chri stopher Davis, prisoner nunber 15273-057, was
convi cted of one charge of possession of approximately 815 grans
of crack cocaine with intent to distribute and was sentenced to
330 nonths in prison. Davis filed a purported 28 U S.C. § 2241
petition to challenge this sentence. The district court
determ ned that Davis’'s purported 28 U . S.C. § 2241 petition was
best classed as a 28 U . S.C. § 2255 notion and dismissed it.

Davi s now appeal s that dismssal. Gven the benefit of I|iberal

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5.4.
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construction, his argunent to this court may fairly be construed
as alleging that he is entitled to bring a 28 U S.C. § 2241
petition under the savings clause of 28 U S.C. § 2255 because he
is actually innocent of his sentence.

In reviewi ng the denial of habeas relief, the district
court’s findings of fact are reviewed for clear error and issues

of law are revi ewed de novo. Jeffers v. Chandler, 253 F.3d 827,

830 (5th Gr. 2001). Davis has not shown that the district court
erred in construing his pleading as an unaut horized 28 U. S. C
8§ 2255 notion that should be dism ssed. Accordingly, the

judgnment of the district court is AFFI RVED
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